ORDINANCE NO: 11- 2025

AN ORDINANCE TO PROVIDE FOR THE PARTIAL AMENDMENT,
SUPPLEMENTATION, AND REVISION OF “CHAPTER 13, BOROUGH OF MORRIS
PLAINS LAND DEVELOPMENT ORDINANCE” TO AMEND SCHEDULE C TO REMOVE
DRIVE THROUGH RESTAURANTS AS A PERTMITTED USE IN THE B-2 BUSINESS
ZONE.

WHEREAS, the Borough of Morris Plains Master Plan Reexamination Report
adopted October 2018 (“Reexamination Report”) recognized the need to permit more
“experiential type retail” in order to ensure that the Borough's commercial areas remain
vibrant and attractive both to existing and future potential commercial tenants and customers;
and

WHEREAS, the Reexamination Report defines experiential retail as seeking to attract
customers to experience something in person at a commercial space or showroom that would
not be possible online including, but not limited to, instructional schools; indoor recreation
areas, tutoring centers, entertainment retail, etc., and

WHEREAS, the Borough of Morris Plains Master Plan Review Committee (the
“Committee”) submitted a report of its recommended changes to Chapter 13 to the Borough
Council on May 10, 2023 and the Borough Council adopted these changes based upon the
Committee’s advice in October 2023, and

WHEREAS, the Borough Council of the Borough of Morris Plains (“Borough Council”)
has since identified Drive-Through Restaurants as a use in the Speedwell Avenue corridor
that does not, in fact, meet the definition of experiential retail and in fact may be detrimental
to the downtown for reasons including, but not limited to, increased vehicular traffic, concerns
regarding pedestrian and bike safety, noise, and exhaust from idling vehicles, and

WHEREAS, Borough Council desires to remove Drive-Through Restaurants as a
permitted use in the Speedwell Avenue corridor.

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the Borough of
Morris Plains, they being the Governing Body thereof, as follows:

SECTION 1.

Section 13-5.1(C) of the Borough of Morris Plains Code, entitled, “Zoning Districts
and Enforcement” and Schedule C attached to Chapter 13 “Land Development” are hereby
amended, supplemented and revised to remove Drive-Through Restaurants as a permitted
use in the B-2 Business Zone and as depicted in Exhibit A attached hereto.

SECTION 2.
All other provisions of “Chapter 13 Land Development” in the Revised Ordinances of
the Borough of Morris Plains shall remain unaffected and are hereby continued.

SECTION 3.

All Ordinances and parts of Ordinances or other local requirements inconsistent or in
conflict with this Ordinance, or state or federal law, are hereby repealed and superseded to
the extent of any such inconsistency or conflict, and the provisions of this Ordinance shall

apply.
SECTION 4.



In the event that this Ordinance is, for any reason, held to be invalid or unconstitutional
by a Court or competent jurisdiction, such a decision shall not affect the validity of the
remaining portions of this Ordinance, which shall continue to be in full force and effect. The
provisions of this Ordinance shall be cumulative with, and not in substitution for, all other
applicable zoning, planning and land use regulations.

SECTION 5.

The Borough Clerk is hereby directed to give notice at least ten (10) days prior to the
hearing on the adoption of this Ordinance to the County Planning Board and, if required, to
all other persons entitled to notice pursuant to N.J.S.A. 40:55D-15 and 40:55D-62.1. Upon
the adoption of this after a public hearing thereon, the Borough Clerk is further directed to
publish notice of the passage thereof and to file a copy of the Ordinance as finally adopted
with the Morris County Planning Board as required by N.J.S.A. 40:55D-16. The Clerk shall
also forthwith transmit a copy of this Ordinance after final passage to the Borough Tax
Assessor as required by N.J.S.A. 40:49.2.1.

SECTION 6.

This Ordinance shall take effect immediately after final passage and publication and
after a copy of same is filed with the Morris County Planning Board.

Introduced: November 13, 2025
Adopted: December 18, 2025

/s/ Jason C. Karr



