
 

 

ORDINANCE NO. 14-2025 

 

AN ORDINANCE OF THE BOROUGH OF MORRIS  

PLAINS, COUNTY OF MORRIS, STATE OF NEW  

JERSEY, ESTABLISHING A NEW CHAPTER 31  

TO BE ENTITLED “OCCUPANCY OF DWELLING”  

IN THE BOROUGH CODE OF MORRIS PLAINS  

 

 

WHEREAS, the Borough of Morris Plains has experienced an 

increase in the number of single-family dwellings within the 

Borough, wherein individual rooms are being rented or subleased 

to individuals or tenants of the owner of the property; and 

WHEREAS, the unregulated renting or subleasing of dwelling 

units in a single-family residence can place a significant 

strain on infrastructure, services, and education, and can lead 

to a public nuisance, insufficient ventilation, inadequate 

sewage or plumbing conditions, unsanitary and unsafe conditions 

or fire hazards; and 

WHEREAS, the Borough Council of the Borough Morris Plains 

desires to restrict “boarding houses” and “rooming houses” and 

to preserve the intended character of the Borough’s family 

neighborhoods; and has a responsibility to protect the public 

health, safety, morals, and welfare by establishing minimum 

standards governing the maintenance, appearance, condition, and 

occupancy of residential and nonresidential premises;  

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of 

the Borough of Morris Plains, County of Morris, State of New 

Jersey as follows: 

 

SECTION 31-1 Definitions 

The following definitions shall apply to this chapter: 

”Boarding House” -- any building, together with any related 

structure, accessory building, any land appurtenant thereto, 

and any part thereof, which contains two or more units of 

dwelling space arranged or intended for single room occupancy, 

exclusive of any such unit occupied by an owner or operator, 

and wherein personal or financial services are provided to the 

residents. A boarding house shall be consistent with N.J.S.A. 

55:13b-3 and shall be licensed pursuant to N.J.S.A. 55:13B-1 et 

seq.  

 

”Dwelling Unit” -- any room or group of rooms located within a 

dwelling forming a single habitable unit which includes 

facilities for living, sleeping, cooking, eating, bathing, and 

sanitary purposes. Every dwelling unit must meet standards of 

occupancy outlined in      N.J.A.C. 5:28. 

“Enforcement Official” - Any Officer, Official or designee 

authorized to enforce, investigate and/or ensure compliance 

with the Borough’s Municipal Code. It shall include, but not be 

limited to, the Zoning Officer, Construction Code Official, 

Fire Prevention Official, or their designee, member of the 

Police Department, and any member of the Board of Health. 

. 



 

“Family” -- any number of individuals living together as a 

single housekeeping unit who exhibit a kind of stability, 

permanency, and functional lifestyle which is equivalent to 

that of a generic family unit and using certain rooms and 

housekeeping facilities in common, exclusive of household 

servants.  

“Habitability” -- is a state of being fit for human life in 

compliance with and in conformity to the provisions of this 

Code. 

“Occupant” -- any person over the age of 18, including the 

owner, who resides or is sleeping in a dwelling unit for more 

than 14 consecutive days or 60 days cumulatively in any 6-month 

period. 

"Owner" -- any person properly authorized to exercise powers 

of, or for an owner of property, for purposes of its purchase, 

sale, use, occupancy, or maintenance.  

”Rooming House” -- a Boarding House wherein no personal or 

financial services are provided to the residents. A rooming 

house shall be licensed pursuant to N.J.S.A. 55:13B-1 et seq. 

 

SECTION 31-2 Use Prohibited 

Rooming houses and boarding houses shall be prohibited in 

any zone in the Borough that is designated for single-family 

residential use. 

 

SECTION 31-3 Occupancy Limits 

The occupancy limit of any dwelling in a single-family 

residential zone in the Borough shall be limited to a single 

family and no more than two additional occupants. 

There shall be a rebuttable presumption that any occupancy 

in excess of a family and two other persons shall be a violation 

of this chapter. The owner or operator of the premises shall 

produce proof satisfactory to the court that persons occupying 

the premises are doing so as a single housekeeping unit. 

 

SECTION 31-4 Duration of Lease 

All leases, subleases, or other rental arrangements of 

dwelling units in single-family and two-family residences in 

the Borough must be for at least six months in duration.  

 

SECTION 31-5 Certificate of Habitability 

Before renting any dwelling unit in a single-family 

residential zone, and before each new tenancy, the owner must 

obtain a Certificate of Habitability from the Borough of Morris 

Plains for each dwelling unit. 

In addition, the State of New Jersey requires all rental 

properties be registered using the Landlord Identity 

Registration Form, N.J.A.C. 5:29-1.1, within 30 days of taking 

ownership of or creating new rental housing. Only owner-

occupied, 2-unit buildings are exempt from Landlord 

Registration. 



 

a. It shall henceforth be unlawful for any property owner, 

landlord or tenant to rent, lease or in any way deliver up 

for occupancy any building, premises, apartment or other 

dwelling unit until a Certificate of Habitability has been 

issued by the Borough of Morris Plains, which states, in 

effect, that the building, premises, apartment or other 

dwelling unit conforms to the provisions of the Property 

Maintenance Code of the Borough of Morris Plains, New 

Jersey and to the standards of occupancy outlined in 

N.J.A.C. 5:28. If the premises for which a Certificate of 

Habitability has been issued is not occupied within 60 

days of the issuance of said Certificate of Habitability, 

then the premises must be reinspected and a new Certificate 

of Habitability issued before occupancy. 

 

b. Certification by the purchaser or the lessee. As part of 

the application for, and a condition to the issuance of, 

a Certificate of Habitability, a purchaser or lessee shall 

certify that he or she has been informed of the maximum 

number of persons permitted to occupy the premises, has 

reviewed the Property Maintenance Code, and does not 

intend to use or occupy the premises in violation of the 

provisions of the Property Maintenance Code or any other 

provisions of the Code of the Borough of Morris Plains. 

 

c. Violations. It shall be unlawful for any purchaser, 

lessee, or real estate licensee to knowingly execute a 

false certification pursuant to Paragraph b or c. In 

addition to the applicable penalties under this Code, the 

Borough may, in its discretion, report any real estate 

licensee found to have violated the requirements of this 

section to the New Jersey Real Estate Commission. 

 

d. The fee for the issuance of a Certificate of Habitability 

shall be as set forth in the Fire and Habitability 

Inspection Application and shall be payable via cash/check 

or money order to the Borough of Morris Plains.  

 

  e. To initiate a Certificate of Habitability, the owner shall: 

1. Complete and submit the Borough’s       Fire Safety and 
Habitability Inspection Application, along with 

payment via check/cash/money order payable to the 

Borough of Morris Plains in the amount of the 

required fees set forth in the Fee Schedule of the 

Borough of Morris Plains, see Borough of Morris 

Plains, NJ, Municipal Code § 11-17-18. 

2. The Enforcement Officials will contact the owner or 

their designee to schedule a Habitability Inspection 

and a Fire Safety inspection prior to tenants moving 

in.  

3. All construction permits must be closed prior to 

issuing a Certificate of Habitability.  

4. The owner or their designee must be present during 

the Habitability Inspection.  



 

5. The Enforcement Official shall notify the owner if 

any violations are found, will provide a Notice 

explaining the corrections/repairs required, and 

issue a “comply by” date.  

6. If corrections/repairs are required, the owner shall 

make these repairs and pay the required fee for re-

inspection.  

7. When the unit has passed Inspection/Re-Inspection, 

the Enforcement Official will issue a signed 

Occupancy Standard Form stating the maximum number 

of residents allowed.  

8. This form must be signed by the property 

owner/manager and the new tenant(s) and be returned 

to the Zoning Officer. 

9. Once the Occupancy Standard Form has been accepted, 

the Borough will prepare a Certificate of 

Habitability, which will be mailed unless otherwise 

indicated otherwise on the application. 

 

SECTION 31-6 Habitability Inspection  

At the time of such inspection, all rooms in the building 

and all parts of the premises must be available and accessible 

for such inspections, and the owner, operator, and occupant are 

required to provide the necessary arrangements to facilitate 

such inspections. Inspections shall be requested with a minimum 

of 24 hours’ notice, and shall be made between 8:00 a.m. and 

4:00 p.m., unless one of the following conditions exists: 

A. The premises are not available during the foregoing hours 

for inspections. 

B. There is reason to believe that violations are occurring 

on the premises, which can only be determined and proved 

by inspections during other than the prescribed hours or 

which require immediate inspection after being reported. 

C. There is reason to believe a violation exists of a nature 

which is an immediate threat to health or safety, requiring 

inspection and abatement without delay. 

Enforcement Officials shall be supplied with official 

identification issued by the Borough of Morris Plains and, upon 

request, shall exhibit such identification when entering any 

dwelling unit, rooming unit, or any part of any premises subject 

to this chapter. Inspectors shall conduct themselves so as to 

avoid intentional embarrassment or inconvenience to occupants. 

 

SECTION 31-7 Residential Tenancy Change 

Before each new tenancy, the owner must obtain a 

Certificate of Habitability for each dwelling unit in a single-

family residential zone as outlined in Section 31-4.  

In addition, the State of New Jersey requires all rental 

properties to be registered using the Landlord Identity 

Registration Form (N.J.A.C. 5:29-1.1) within 30 days of taking 

ownership of or creating new rental housing. Only owner-

occupied, 2-unit buildings are exempt from Landlord 

Registration. 

 



 

SECTION 31-8 Violations and Penalties 

Any person, persons, group, or corporation who either 

directly violates any provision of this Section or who aids, 

abets, counsels, or induces another to violate any provision of 

this Section shall be assessed a penalty for each violation as 

set forth in Section 1-9 of the Borough Code. 

In the event it appears that a particular property is in 

violation of any parts of this Section, a written violation 

will be issued to the property owner by the inspecting official 

as outlined in Section 31-10 of this document. It shall be the 

property owner’s burden to establish that all requirements of 

N.J.A.C. 5:28 “Standards of Habitability,” the Borough’s 

Certificate of Habitability, and the requirements of this 

chapter are met. 

If more than three occupants reside in a single-family 

home with no indication of a family relationship as defined in 

this chapter, there shall be a rebuttable presumption that the 

maximum number of allowable occupants has been exceeded.  

 

SECTION 31-9 Borough Services 

Services in the Borough, including but not limited to 

education and recreation programs, shall be available only to 

property owners who appear on the property deed, or individuals 

under a valid lease, or individuals who satisfy the definition 

of “Family” in Section 31-1 of the property owner or tenant in 

a household that does not exceed the stated occupancy limits in 

this chapter.   

 

SECTION 31-10 Enforcement Procedure 

As outlined in Section 31-8, a written notice from the 

Enforcement Official shall be served on the person or persons 

responsible for the correction thereof. 

A. Contents of notice. The notice shall specify the violation 

or violations committed; a reasonable period of time, not 

to exceed 30 days, within which to correct or abate the 

violation; the right of the person served to request a 

hearing; and that the notice shall become an order of the 

Enforcement Official in 10 days after service unless a 

hearing is requested of the appropriate Enforcement Official 

pursuant to Subsection C. 

B. Service of notice. Notice may be served personally or by 

certified mail, return receipt requested, with postage 

prepaid, addressed to the last known address of the person 

to be served. In the case of an occupant, notice may be 

posted upon the door of his or her dwelling unit or rooming 

unit. Where it is ascertained that the owner does not reside 

on the premises, the last known address shall be the address 

of the owner as shown in the office of the Tax Assessor. If 

the last known address cannot be ascertained, the notice may 

be posted on the outside front entrance of the building. The 

Enforcement Officer shall file and provide notice to any 

owner, operator, or occupant of any violation at any address 

other than the last known address provided hereunder if such 

other address is made known to the Borough. Service upon an 



 

owner, operator, or occupant may also be attained by service 

of any notice upon a resident member of the family of the 

owner, operator, or occupant. Date of service of the notice 

shall be determined, where service is by mail, as of the 

fourth day following the day of mailing for notices to 

addresses within the Borough, and as of the fourth day after 

the day of mailing for notices to addresses outside the 

Borough. Where the day of service would fall upon a Sunday 

or other day when mail is not ordinarily delivered, then the 

day of service shall be the next regular delivery day. 

C. Notice to become an order unless a hearing is requested with 

the appropriate enforcing official. Within 10 days of the 

date of service of a notice, the notice shall constitute a 

final order unless any person affected by the notice requests 

a hearing thereon and serves a written request within the 

ten-day period in person or by mail on the Enforcement 

Officer who issued the notice of violation. Such a request 

for a hearing shall set forth briefly the grounds or reasons 

on which the request for a hearing is based and the factual 

matters contained in the notice of violation which are to 

be disputed at the hearing. The Enforcement Official, upon 

receipt of the request, shall, within 30 days therefrom and 

upon five days' notice to the party aggrieved, set the matter 

down for hearing. Any person exercising his right of a 

hearing pursuant to this provision who, without just cause, 

fails to appear or fails to have his representative appear 

on the date the matter is set down for hearing shall forfeit 

his right of a hearing, and the notice shall become an order 

to correct the violations within the time specified. 

D. Determination at hearing. At any hearing provided hereunder, 

the Enforcement Official shall be vested with all the powers 

provided by law to compel the attendance of witnesses and 

parties in interest by issuance and service of a subpoena, 

to require by subpoena the production of books, records, or 

other documents at any such hearings which may be pertinent 

to the matter to be determined by him/her, and to enforce 

any such subpoena as provided by law. Determination shall 

be made within 10 days from the completion of the hearing. 

The Enforcement Officer shall issue an order either 

incorporating the determinations and directions contained 

in the notice, modifying the same, or withdrawing the notice. 

E. Extensions of time. The Enforcement Official may extend the 

time for correction or abatement of the violation for an 

additional period of time not to exceed 30 days. 

F. Summary abatement in emergency; notice and hearing not 

required. Where the violation or condition existing on the 

premises is of such a nature as to constitute an immediate 

threat to life or limb unless abated without delay, the 

Enforcement Official may either abate the condition 

immediately or order the owner, operator, or occupant to 

correct the violation or condition within a period of time 

not to exceed three days, and upon failure to do so, the 

Enforcement Official shall abate the condition immediately 

thereafter. 

G. Cost of abatement to be a lien against premises. Where 

abatement of any nuisance as defined herein, correction of 

a defect in the premises, demolition or the maintenance of 

the premises in a proper condition so as to conform to 



 

municipal ordinances or state law applicable thereto 

requires expending Borough moneys therefor, the appropriate 

Borough official shall present a report of work proposed to 

be done to accomplish the foregoing to the Borough Council 

with an estimate of the cost thereof along with a summary 

of the proceedings undertaken by the Enforcement Official 

to secure compliance, including notices served upon the 

owners, operators, lessor or agents, as the case may be, 

hearings and orders of the Enforcement Officer with 

reference thereto, and costs of emergency abatement of 

conditions constituting an immediate threat to life and 

limb. The Borough Council may, thereupon by resolution, 

authorize the abatement of the nuisance, correction of the 

defect, or work necessary to place the premises in proper 

condition and in compliance with ordinances of the Borough 

and laws of the state. The appropriate Borough official may 

thereafter proceed to have the work performed in accordance 

with the resolution at the Borough's expense, not to exceed 

the amount specified in the resolution, and shall, upon 

completion thereof, submit a report of the monies expended 

and costs to the Borough Council. After review of the same, 

the Borough Council may approve the expenses and costs, 

whereupon the same shall become a lien against said premises, 

collectible as provided by law. A copy of the resolution 

authorizing the expenses and costs shall be filed with the 

Tax Collector of the Borough, who shall be responsible for 

the collection thereof, and a copy of this report and 

resolution shall be sent by certified mail to the owner. 

H. Referral of violations. Any violation of any ordinance other 

than this chapter discovered by an inspector shall be 

reported to the official or agency responsible for the 

enforcement of such other ordinance. 

I. Extension of time where dispossession action undertaken. 

Where there exists a violation of occupancy standards 

hereunder, an owner or operator, upon receipt of a notice 

of violation, if unable to eliminate the violation by 

peaceable means within the period of time specified in said 

notice, shall commence within such period legal action to 

dispossess, evict, or eject the occupant who causes the 

violation. No further action hereunder shall then be taken 

against the owner or operator so long as the action aforesaid 

is pending in the court and is prosecuted expeditiously and 

in good faith. 

J. Where notice and hearing not required prior to court 

proceedings. Notwithstanding the requirements of this 

section, violations of this chapter may be prosecuted in the 

Municipal Court by the filing of a complaint by the 

Enforcement Official. 

K. Effect of notice on owner. For the purposes of enforcement 

of this chapter, the service of a notice on an owner, whether 

or not the owner is also the operator, shall constitute 

notice of violations set forth therein until said violations 

are abated in conformity with this chapter and the other 

applicable ordinances of the Borough of Morris Plains. 

 

 

 



 

SECTION 31-11  

All Ordinances and parts of Ordinances inconsistent 

herewith are hereby repealed to the extent of such 

inconsistency. 

 

SECTION 31-12  

If any section, subsection, sentence, clause or phrase of 

this Ordinance is, for any reason, held to be invalid by a Court 

of competent jurisdiction, such a decision shall not affect the 

validity of the remaining portions of this Ordinance. 

 

SECTION 31-13 

This Ordinance shall take effect 30 days after the final 

passage and publication.  

  

 

 

Introduced:  December 18, 2025 

Adopted:     December 30, 2025 

 

/s/ Jason C. Karr  

 

 

 

 

 

 

 

 

 

 

 


